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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

oRTGINAL APPLICATION NO. 3 L/20L5(WZ)

Chetak Co-operative Housing Society Ltd. ....'Applicant

Versus

State of Maharashtra & Ors. Respondent(s)

tsl Ltl L+Date 61
Advocate ndrlo.

Sr. No. Particulars Page No.

7 Affidavit in ReplY

2 Exhibit A (colly)

Co ofa ication of M s. of ARS Consultants.

3

Exhibit B(Colly)

Copy of Consent Terms filed before the

Hon'ble Bomb Court

4

Exhibit - C(Colly)

Co ofofa rovai of concessions

5 Copy of copy ofC ommencement Certificate'

6. Exhibit E

Co of letter dated 15.11.20t7 of MoEF.

iittAH

Place: Mumbai nt No. 12 ' 'i

Exhibit D
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BEFORE THE NATIONAT GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

oRIGINAL APPLTCATTON NO. 3U2015 [WZ)

Chetak Co-operative Housing Society Ltd. ....Applicant

Versus

State of Maharashtra & Ors. ....Respondent(sJ

AFFIDAVIT IN REPTY ON BEHATF OF RESPONDENT NO.12

- BMC IS AS UNDER:

I, Shri Suresh M. Ahuja; Occupation - Service working as Assistant

Engineer with Brihanmumbai Municipal Corporation - BMC, the

Respondent No. 12, having office at Dy. Chief Engineer, (Building

ProposalJ, Western Suburbs-I, Hindurhidaya Samrat Balasaheb

Thackrey Municipal Market Buildinp 7th Floor, Vrindavan- 3,

MMRDA Colony, Poonam Nagaa Off fWR, Iogeshwari (E), Mumbai-

-4

I
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400 093; do hereby state on solemn affirmation as under as per

available records with the office:-

1. I say that, I have perused the copy of the application and

compilation filed by the applicant and I have also perused the office

records I have made myself conversant with the facts of the case

and am able to depose on behalf of the Respondent No.12. I am

filing this affidavit in reply thereto as per available document

2. At the outset, I deny each and every contention, averment

submission which is contrary to what is stated herein below and

the avermen$ contentions, suhmissions which are not specifically

denied shall not be deemed to be admitted by reason of non-

traverse.

3. I say and submit that; In this case, a proposal was submitted by

licensed surveyor Shri. Sailesh Upshyam of M/s. of ARS Consultants

on 06.02.2006 on behalf of his client i.e. M/s. Sandhu Developers.

4. The said proposal was scrutinized and the IOD was granted on

24.02,20A6 for proposed building comprising of Basement for car

parking+Stilt+7upper floors + 8th Floor as Refuge Area + 9th to

_4
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13th Floor in lieu of balance plot potential + admissible TDR by

counting Staircase + Lift Lobby area into FSI and by demolishing

two number of structures namely Poonam Bungalow (Ground

FloorJ and NGA Bungalow (Ground + 1 upper storiedJ thereby

retaining the remaining stmctures on tlre plot under reference in

the said application. Hereto annexed and marked as Exhlblt'A'

is the copy of application.

5. The I.O.D. was granted in favour of M/s. Sandhu Builders, C.A.

fConstitution AuthorityJ to Chetak CHS Ltd.; during t]re said I.O.D.

report, another document mainly the consent terms and the power

of attorney granted by the members of the Chetak CHS Ltd. in

favour of M/s. Sandhu Builder; it was pointed out to arrive at a

permissible built-up area.

6. Further it was informed by the developer to office Respondent No.

LZ i.e. BMC; that ownership of the entire plot is vested with Chetak

CHS Ltd.

As per the said letter, the developer has stated on Stamp

Paper of Rs.300/- thatthe

-<
:..
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aJ NGA and Poonam (i.e. existing bungalows on plot under

reference) are allowed to demolish original bungalows and

Ioad TDR available on the entire plot owned by Chetak CHS

bJ Chetak CHS granted NOC to M/s. Sandhu Builders to load

TDR available on the entire plot owned by Chetak

c) NGA and Poonam have granted development Rights to

Sandhu Builders.

dJ The above compromise was reached after filling the Writ

Petition and Consent Terms before the Hon'ble Bombay High

Court Hereto annexed and marked as Exhibit'B'ls the

copy ofletter.

7. 0n perusing the consent terms and registered POA and the Deed of

Rectification which was subsequently executed, the IOD was

granted on 24.2.2006 for proposed area 10439.53 sqm. and

existing area admeasuring to 9222.88 sqm. for building comprising

of basement for car parking + Stilt + 7 upper floors +

8th Floor Refuge Area + 9th to 13th floor in lieu of balance plot

potential + admissibte TDR by counting Staircase + Lift + Lift Lobby

area into FSI and by demolishing two number of structures namely

Poonam Bungalow (Ground FloorJ and NGA Bungalow (Grould +1J

: ,'.,1-:^L 1..' I '
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thereby retaining the remaining sEuctures on the Plot under

reference. The plans were restricted to 0.75 FSI as the PR cards in

words were not submitted tlen.

8. The plinth C.C. was granted on 22.06.2006 up ro top of basement

as per I.O.D. Plans dated 24,02.2006 also various concessions

involved in the proposal are already approved by the Competent

authorities i.e. MCGM vide MCP/9158 dated 06.09.2008. Hereto

annexed and marked as Enhlblt 'C' ts the copy of approval of

concesslons

9, Further the amended Plans were approved on 03.10.2008 for

proposed area 13571.51 sqm. By retaining existing BUA 9222.88

sqm. consisting of two level common Basement for car parking &

Stilt for both wings + Wing A comprised of 1st to 19th upper floor +

Wing B comprised of 1st to 5th upper floor in lieu of balance plot

potential + admissible lDRby claiming Staircase + Lift + Lift Lobby

area free of FSI.

10. Thereafter furtler CC was re-endorsed on 06.10.2008 upto top of

basement as per amended plan dated 03.10.200& Further CC was

t\oT4
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granted on 24.10.2008 up to the top of 3rd floor ofWing A as per

amended plan dated 03.10.2008. Further CC was granted on

19.01.2009 up to the top of 6th floor of Wing A as per amended

plan. dated 03.10.2008. Further CC was granted on 20.06.2009 up

to the top of 14th floor of WingA+ up to the top of Sth floor of Wing

B as per amended plan dated 03.10.2008. Hereto annexed and

marked as Exhlblt 'D' ls the copy of Commencement

Certlffcate.

11. Meanwhilg the developer has appointed new architect Shri Vasant

Thakur of M/s. Gajjar & Associates and he has submitted his

supervision memo in the said proposal, Thereafter further CC was

later granted on 15.10.2009 up to top of 15th floor of WingA + up to

top of 5th floor of Wing B as per A.P. dated 03.10.2008'

12. On resignation of earlier architect, another Architect Shri V. K Chari

of M/s. Chari Consultants has subsequently submitted his

supervision memo in the said proposal on 19.01.2010.

13. I say and submit thaq earlier, the plans were restricted to 0.75 FSI

e PR card in words was not submitted. Later, the architect
Nn
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submitted a PR Card in words bearing CTS No.C/L382 with area

correction on the higher side. The Architect has also submitted the

Collector's order for area correction. Hereto annexed and marked as

Exhibit 'E' is the copy of Collector's order.

L4. Later, amended plans were issued on 2L.0L.2010 for proposed area

13571.51 sqm. and existing area 9222.88 sqm. consisting of two

level common Basement for car parking & stilt for both wings +

Wing A comprised of 1st to 19th upper Floors + Wing B comprised

of 1st to Sth upper Floors in lieu of plot potential + admissible TDR

by claiming Staircase + Lift+ Lift Lobby area free of FSI for revised

plot potentid [i.e. For a total BUA of 22794.39 sqmJ.

15. I say and submit that full CC was granted on 22.01.2010 up to the

top of the 19th floor of Wing A+ up to the top of Sth floor of wing B

as per approved plan dated 2t.0t.20L0.

16. I say and submig further concessions involved in the proposal are

approved by the competent authorities vide MCP/9585 dated

31.03.2010.

-?
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77. Iater, the amended plans were issued on 04.05.2010 for proposed

area 13571.51 sqm. and existing area 9222,88 sqm. Consisting of

two level common Basement for car parking & stilt for both wings

wing A comprised of 1st to 19th upper floors Wing B comprised of

1st to Sth upper floors in lieu of plot potential admissible TDR by

claiming staircase + Lift Lobby area free of FSI for revised plot

potential.

18. Furttrer full CC is now granted on 07.05.2010 up to the top of the

19th floor of Wing A + up to the top of the Sth floor of Wing B as per

A.P. dated 04.05.2010. Hereto annexed and marked as Exhibit'F'is

the copy of approval of concessions.

19. Finally, the arnended plans are issued on 11.05.2011 for proposed

building consisting of two level common Basementfor car parhng &

Stilt for both wing5 + Wing A comprised of 1st to 19th upper floors +

Wing B comprised of 1st to Sth upper Floors in lieu of plot potential

+ admissible TDR by claiming Staircase + Lift+ Lift Lobby area free

of FSI for revised plot potential. [i.e. For total BUA of 22794.39 sqmJ

I

/

1732



20. Accordingly, full C.C. up to top of 19th floor for Wing 'A' was re-

endorsed by the office of the present Respondent No. 12 on

18.05.2012. Further the Architect of developer has applied for

Occupation Permission on 23.03.2016. On receipt of application

ftom Architecq the office of the present Respondent No. 12 has

requested concerned Architect vide Building Completion Certificate

(B.C.C.) refusal letter dated 2L.04.20L6 to submit NOC from MOEF

for environment clearance. Hereto annexed and marked as Exhibit

'F is the copy Building Completion Certificate (B.C.C.) retusal letter.

21. As per the notification of MOEF dated April 2011 the clarification

was sought by the applicant for the requirement of MOEF clearance

for BUA area larger than 20,000 sq.mt L.S. has submitted copy of

letter from MOEF dated L5,L1.20L7 addressed to Hon'ble MC under

copy to M/s Sandhu Builders regarding applicability of MOEF

Notification SO (El 695 dated 4'4'207L clariffing the date of

applicability of MOEF clearance and further clarified that definition

of BUA area to be taken as per Building By-laws of DCR by the local

Authority for projecB approved and sanctioned prior ro 4.4.20tL'

4
;c{
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Ttris has further been clarified by MOEF office memorandum dated

7.7.20L7 and as in this case full CC up to full height is granted on

22.0L.20L0 for BUA of 13178.65 Sq. Mt which is less than 20000 sq.

Mt Hereto annexed and marked as Exhlblt'E' ls the copy of

letter from MoEF dated ts,,,j..20t7.

22. Accordingly, the concession was approved by the Hon'ble MC dated

09.08.2018 for relaxing the MOEF clearance for the proiect being

BUA less than 20,000 sq.mt Exhibit

23. 0n the submission of the environment clearance certificate dated

15.11.2017; aPartOCC issued on 09.10.2018 for Comprising of 1st

& 2nd Basement for parking + Stilt and 1st floor to 18ttr floor for

wing'A' for residential floors. Chetak CHS Ltd challenged this part

O.C.C. in Bombay high court M/s Sandhu Builders also approached

High Court apposing this for not taking any action against grant of

0.c.c.

24. That Dy. che (BP) ws-1 has also glven hearing to the chetak society

for their obiections towards part OCC granted. Accordingly Dy. Che.

(BP)WS-l has given order dated LT ILL/2018 as follows

TAo &

,
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In this case, both the parties i.e. Chetak CHS Ltd & M/s. Sandhu

Builderc have field Writ petition in Bombay high Court challenging of

grant of part OCC and restraining corporation from taking any action

against grant of OCC respectively. Since the matter is subjudiced

Coune the final course of action in this matter shall be decided by this

ofice as per final coufi order in both the above mentioned writ

petitions

25. The Respondent submits that the present respondent will abide by

any directions of this Hon'ble Tribunal.

26.This Respondent craves leave to add, alter or amend the aforesaid

averments as and when necessary.

Date: ts/ ql*
/t?'

Place: Mumbai Respondent No. 12

C'mc +v.)

VERIFICATION

H, *

i<i i4

H A
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I, Shri Suresh M. Ahuja; Occupation - Service working as Assistant

Engineer with Brihanmumbai Municipal Corporation - BMC, the

Respondent No. 12, having office at Dy. Chief Engineer, (Building

Proposal], Western Hindurhidaya Samrat Balasaheb

Thackrey Municipal Market Building 7th Floor, Vrindavan- 3,

MMRDA Colony, Poonam Nagar, Off JVLR, Iogeshwari (E), Mumbai-

400 093; do hereby take oath and state on solemn affrrmation that

what has been stated in the forgoing paragraphs is true to the best

of my knowledge and I believe the same to be true,

s-! l-Esy 5* NYtuits

Suburbs-1,

Solemnly Affirmed at Mumbai

-f\
Dated thisl5 Day of. Apnl, 2024
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